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Report of the Cabinet Legislation Committee:  Period Ended 10 May 2024

On 13 May 2024, Cabinet made the following decisions on the work of the Cabinet Legislation 
Committee for the period ended 10 May 2024:
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Amendment Bill: Approval for Introduction
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CONFIRMED

Rachel Hayward
Secretary of the Cabinet
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Cabinet Legislation 
Committee
Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Oranga Tamariki (Repeal of Section 7AA) Amendment Bill: Approval for 
Introduction

Portfolio Children

On 9 May 2024, the Cabinet Legislation Committee:

1 noted that the Oranga Tamariki (Repeal of Section 7AA) Amendment Bill (the Bill) holds a 
category 3 priority on the 2024 Legislation Programme (a priority to be passed by the end of
2024);

2 noted that the Bill repeals section 7AA of the Oranga Tamariki Act 1989;

3 noted that the Bill makes consequential amendments to the Oversight of Oranga Tamariki 
Systems Act 2022, and the Oversight of Oranga Tamariki System Regulations 2023;

4 approved the Oranga Tamariki (Repeal of Section 7AA) Amendment Bill [PCO 26234/6.0]
for introduction, subject to the final approval of the government caucuses and sufficient 
support in the House;

5 agreed that the Bill be introduced in May 2024;

6 agreed that the Government propose that the Bill be:

6.1 referred to the Social Services and Community Select Committee for consideration;

6.2 enacted during 2024.

Vivien Meek
Committee Secretary

Attendance (see over)
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Present:
Rt Hon Winston Peters
Hon Dr Shane Reti
Hon Simeon Brown (Chair)
Hon Paul Goldsmith
Hon Judith Collins
Hon Todd McClay
Hon Tama Potaka
Hon Simon Watts
Hon Casey Costello
Hon Andrew Bayly
Hon Karen Chhour
Hon Scott Simpson
Todd Stevenson, MP
Jamie Arbuckle, MP

Officials present from:
Officials Committee for LEG
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Cabinet Legislation 
Committee
Summary

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Oranga Tamariki (Repeal of Section 7AA) Amendment Bill: Approval for 
Introduction

Portfolio Children

Purpose This paper seeks approval to introduce the Oranga Tamariki (Repeal of Section 
7AA) Amendment Bill (the Bill).

Previous 
Decisions

In March 2024, the Cabinet Social Outcomes Committee agreed to remove 
section 7AA from the Oranga Tamariki Act 1989 [SOU-24-MIN-0014].

Proposal The Bill gives effect to the above decision.

Impact Analysis A Regulatory Impact Statement was provided when substantive policy decisions
were taken.

Compliance A disclosure statement is attached. 

Timing Matters Introduced: May 2024;

Referred: to the Social Services and Community Select Committee;

Enacted: by the end of 2024.

Communications None indicated.

Consultation Paper prepared by OT. Crown Law, the Treasury, MOJ, TPK, MSD (Youth), and
Te Arawhiti were consulted. DPMC (Prime Minister) and PSC were informed. 
The Independent Children's Monitor and Treaty Provisions Oversight Group 
were also consulted.

The Minister indicates that all Ministers and Parliamentary Under-Secretaries 
were consulted.
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The Minister for Children recommends that the Committee:

1 note that the Oranga Tamariki (Repeal of Section 7AA) Amendment Bill (the Bill) holds a 
category 3 priority on the 2024 Legislation Programme (a priority to be passed by the end of
2024);

2 note that the Bill repeals section 7AA of the Oranga Tamariki Act 1989;

3 note that the Bill makes consequential amendments to the Oversight of Oranga Tamariki 
Systems Act 2022, and the Oversight of Oranga Tamariki System Regulations 2023;

4 approve the Oranga Tamariki (Repeal of Section 7AA) Amendment Bill [PCO 26234/6.0] 
for introduction, subject to the final approval of the government caucuses and sufficient 
support in the House;

5 agree that the Bill be introduced in May 2024;

6 agree that the Government propose that the Bill be:

6.1 referred to the Social Services and Community Select Committee for consideration;

6.2 enacted during 2024.

Sam Moffett
Committee Secretary

Hard-copy distribution:
Cabinet Legislation Committee
Minister for Children
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In Confidence

Office of the Minister for Children

Cabinet Legislation Committee

Oranga Tamariki (Repeal of Section 7AA) Amendment Bill: 
Approval for Introduction

Proposal

1 This paper seeks Cabinet approval to introduce the Oranga Tamariki (Repeal of 
Section 7AA) Amendment Bill (the Bill). 

Policy

2 I am seeking Cabinet agreement to introduce the Bill, which repeals section 7AA of 
the Oranga Tamariki Act 1989 (the Act). This repeal will make certain that Oranga 
Tamariki is entirely child-centric and is making decisions that ensure a child’s 
wellbeing and best interest.

3 Section 7AA of the Act was designed to strengthen accountability to improve 
outcomes for Māori children and young people. I believe that this section creates a 
conflict for Oranga Tamariki when making decisions in the best interest of the child 
or young person. I consider that section 7AA creates a system that treats children and 
young people as an identity group first and a person second and creates a divisive 
system that has had a negative impact on caregivers.  

4 The Coalition Agreement between the National Party and the ACT Party includes the 
agreement to remove section 7AA from the Act, and in April 2024, Cabinet [CAB-24-
MIN-0107] agreed to its repeal.

5 The relevant policy approvals for the Bill were obtained from the Social Outcomes 
Committee (SOU) in March 2024 [SOU-24-MIN-0014]. In accordance with these 
decisions, the Bill contains the repeal of section 7AA of the Oranga Tamariki Act 
1989 and any consequential amendments.

The Bill is likely to be contentious but will not stop the consideration of cultural wellbeing of 
children and young people in the care of Oranga Tamariki

6 The Bill does not stop the consideration of cultural wellbeing of children and young 
people in the care of Oranga Tamariki.

7 Additionally, I have indicated to Oranga Tamariki that existing strategic partnerships 
with iwi and Māori organisations will continue, and the repeal would not prevent 
Oranga Tamariki from entering into further strategic partnership agreements with iwi 
or Māori organisations.
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Impact analysis

8 A Regulatory Impact Statement (RIS) was prepared by Oranga Tamariki on the repeal
of section 7AA, in accordance with the necessary requirements. It was submitted at 
the time that Cabinet approval was sought for the policy decisions relating to the 
repeal [SOU-24-MIN-0014].

Compliance

9 The Bill complies with:

9.1 the principles of the Treaty of Waitangi (further detail below);

9.2 Treaty Provisions Oversight Group feedback (further detail below); 

9.3 the rights and freedoms contained in the New Zealand Bill of Rights Act 1990 
and the Human Rights Act 1993 (further detail below);

9.4 the department disclosure statement has been prepared and is attached to the 
paper;

9.5 the principles and guidelines set out in the Privacy Act 2020;

9.6 relevant international standards and obligations; and

9.7 the Legislation Guidelines (2021 edition). 

The Treaty of Waitangi

10 Section 7AA of the Act provides a practical commitment to the principles of the 
Treaty of Waitangi, and highlights Crown obligations to Māori under the Treaty by 
explicitly outlining duties on the Chief Executive of Oranga Tamariki. However, 
repealing section 7AA does not alter the purposes outlined in section 4 of the Act, 
which include a practical commitment to the principles of the Treaty of Waitangi, 
recognising mana tamaiti, whakapapa, and the practice of whanaungatanga for 
children and young persons who come to the attention of the department.1

11 There are also several provisions in the Act that recognise the importance of concepts 
such as cultural identity, mana tamaiti, whakapapa, and whanaungatanga of Māori 
children and their whānau, hapū, and iwi.2 The repeal of section 7AA will not alter the
principles listed under section 5 of the Act, which require anyone who exercises 
power under the Act to be guided by the concepts of mana tamaiti, whakapapa and 
whanaungatanga.

12 The Treaty Provisions Oversight Group asked whether there was a risk that removing 
the reference to a ‘description’ of practical commitment to the Treaty principles will 
de-emphasise other areas in the Act where it reflects aspects such as whanaungatanga,
whakapapa and mana tamaiti. Officials from Oranga Tamariki outlined that other 
clauses in the Act stand on their own and would be identified as relevant Treaty 

1 Section 4(g).
2 For instance, see sections 5(b)(iv), 5(b)(vi), 5(c), 5(d), 7(2)(a), 13(b), 13(i)(iii)(C).
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principles regardless. The Treaty Provisions Oversight Group was comfortable with 
the wording of the Bill.   

The New Zealand Bill of Rights Act 1990 and the Human Rights Act 1993

13 I consider the Bill to be consistent with the rights and freedoms of the Human Rights 
Act 1993 and New Zealand Bill of Rights Act 1990.

Consultation

14 This paper was prepared by Oranga Tamariki. The following agencies have been 
consulted:

14.1 The Ministry of Justice, Crown Law, Ministry of Social Development, Te Puni
Kōkiri, Te Arawhiti, and the Treasury. The Department of Prime Minister and 
Cabinet and the Public Service Commission were also informed.

14.2 Te Puni Kōkiri does not support the proposed repeal of section 7AA. While 
the department was pleased to note the intention to retain the strategic 
partnerships enabled by section 7AA, they also highlight that any repeal of 
section 7AA would undermine the small, but important gains Oranga Tamariki
has achieved so far.   

14.3 The Independent Children’s Monitor was consulted on the wording of the Bill.
This is because a consequential amendment has been made to the Oversight of
Oranga Tamariki System Act 2022 and the Oversight of Oranga Tamariki 
System Regulations 2023 to remove reference to section 7AA of the Act.    

14.4 Te Arawhiti considers the paper correctly recognises that the proposals will be
strongly contested. It reiterates that an amendment of this nature should have 
been informed by engagement and consultation with iwi and Māori. It believes
the paper should acknowledge that no consultation or engagement has 
occurred; that the proposal to remove s7AA is being considered through an 
urgent inquiry in the Waitangi Tribunal; and that the lack of good faith 
engagement on the proposed change is likely to fall short of the Treaty 
standard. 

15 I disagree with Te Arawhiti. I have engaged with a range of iwi and Māori groups 
since becoming Minister and I engaged with many Māori New Zealanders on this 
issue prior to becoming Minister. Māori will be consulted on this Bill in the same way
as other New Zealanders. I also disagree with Te Puni Kōkiri. The Bill will not stop 
the consideration of cultural wellbeing of children and young people in the care of 
Oranga Tamariki.

Binding on the Crown

16 The Bill amends the Oranga Tamariki Act 1989, which is binding on the Crown. It 
also makes consequential amendments to the Oversight of Oranga Tamariki System 
Act 2022 and the Oversight of Oranga Tamariki System Regulations 2023.
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Creating new agencies or amending law relating to existing agencies

17 Not applicable. 

Allocation of decision-making powers

18 Not applicable.

Associated regulations

19 Not applicable.

Other instruments

20 Not applicable.

Definition of Minister/department

21 Not applicable.

Commencement of legislation

22 The Bill will come into force the day after Royal Assent. 

Parliamentary stages

23 I intend for the Bill to be introduced in May 2024 and referred to the Social Services 
and Community Select Committee for consideration following its first reading.

24 I anticipate that the Bill will come into force by the end of 2024. 

Proactive Release

25 This Cabinet paper will be released proactively within 30 business days of 
consideration by Cabinet. 

Recommendations

I recommend that the Cabinet Legislation Committee:

1 note that the Oranga Tamariki (Repeal of Section 7AA) Amendment Bill holds a 
category 3 priority on the 2024 Legislation Programme;

2 note that the Bill repeals section 7AA of the Oranga Tamariki Act 1989; 

3 note that the Bill makes consequential amendments to the Oversight of Oranga 
Tamariki Systems Act 2022 and the Oversight of Oranga Tamariki System 
Regulations 2023;

4 approve the Oranga Tamariki (Repeal of Section 7AA) Amendment Bill for 
introduction, subject to the final approval of the government caucus and sufficient 
support in the House of Representatives;
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5 agree that the Oranga Tamariki (Repeal of Section 7AA) Amendment Bill be 
introduced in May 2024;

6 agree that the government propose that the Oranga Tamariki (Repeal of Section 7AA)
Amendment Bill be:

6.1 referred to the Social Services and Community Select Committee for 
consideration; and

6.2 enacted during 2024, subject to sufficient support in the House.

Authorised for lodgement

Hon Karen Chhour

Minister for Children
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Departmental Disclosure Statement

Oranga Tamariki (Repeal of Section 7AA) Amendment Bill

The departmental disclosure statement for a government Bill seeks to bring together in 
one place a range of information to support and enhance the Parliamentary and public 
scrutiny of that Bill. 

It identifies:

 the general policy intent of the Bill and other background policy material;

 some of the key quality assurance products and processes used to develop and test
the content of the Bill; 

 the presence of certain significant powers or features in the Bill that might be of 
particular Parliamentary or public interest and warrant an explanation.

This disclosure statement was prepared by Oranga Tamariki. 

Oranga Tamariki certifies that, to the best of its knowledge and understanding, the 
information provided is complete and accurate at the date of finalisation below.

Date finalised:1 May 2024
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Part One: General Policy Statement

The Oranga Tamariki (Repeal of section 7AA) Amendment Bill repeals section 7AA of 
the Oranga Tamariki Act 1989. The Bill also makes consequential amendments to that 
Act, the Oversight of Oranga Tamariki System Act 2022 and the Oversight of Oranga 
Tamariki System Regulations 2023.

Purpose of Bill 

The Bill repeals section 7AA of the Oranga Tamariki Act 1989. The intention of the Bill 
is to enable Oranga Tamariki—Ministry for Children to renew its focus on the safety 
and well-being of children in care arrangements. 

The Government is concerned that the introduction of section 7AA has led Oranga 
Tamariki—Ministry for Children staff to prioritise cultural factors over the safety and 
stability of children in long-term care arrangements. Concerns have been raised that 
Oranga Tamariki—Ministry for Children has moved tamariki Māori from stable long-
term care arrangements and placed them with whānau, hapū, and iwi groups to which 
they whakapapa. 

Concerned voices in this area have described these changes in placement as 
traumatic and argue that they should only occur in cases where there is risk to the 
safety of the child. Anecdotal concerns have also been raised that tamariki and 
rangatahi Māori living in stable care arrangements have been forced to visit whānau 
members due to perceived obligations under section 7AA, even in instances where 
contact was not in the best interests of the child.

This Bill is a Government Bill introduced under Standing Order 284. 
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